COLORADO SCHOOL OF MINESAND COLORADO SCHOOL OF MINES
FOUNDATION GUIDANCE ON DEFINING AND DISTINGUISHING BETWEEN
RESEARCH GIFTS & SPONSORED PROJECTS

Purpose

To help faculty and staff distinguish between a resear ch gift and a sponsored project before
aproposal issubmitted.

Definitions

Both sponsored projects and research gift fundéditaes are externally-supported, with funds
typically provided in response to a request or psath The classification of funding as “research
gifts” or “sponsored project” will affect, amonghatr things, the way Colorado School of Mines
(hereafter CSM) or the Colorado School of Minesréation (hereafter CSMF) accounts for the
funds, calculates and applies Facilities & Admiaisve (F&A) indirect costs (in the case of a
sponsored project) or CSMF administrative feesh@case of a research gift), and reports on the
use of the funds to the sponsor or donor and t®taed of Trustees and/or CSMF Board of
Governors. The following summary outlines the casiprocedure for defining and
distinguishing between research gifts and spongmm@écts. If you have any questions after
reading the information below, please contact tffe®of Research Administration (ORA) at
303-273-3538 or the Office of University Advancem@UA) at 303-273-3148.

Definition of Sponsored Projects

Sponsored Projects are externally-funded activitieghich a formal written agreement, i.e., a
grant, contract, or cooper ative agreement, is entered into by CSM and by the sponsor.
Sponsored projects typically have a specified state of work with identified deliverables,
provide an exclusive benefit to the sponsor, aflomdetailed financial accounting, and have a
budget which includes direct and indirect costthefresearch activity.

The following conditions characterize a sponsonegjieat agreement, and help to distinguish
such agreements from gifts:
1. Statement of Work
Sponsored projects are typically awarded tM@Sresponse to a detailed statement
of work and commitment to a specified projelein. As described below, this
statement of work is usually supported by mgroject description and a line-item
budget, both of which are essential to finahaccountability. The statement of
work and budget are usually described in #&vriproposal submitted by CSM to
the sponsor for review and agreement.
2. Detailed Financial Accountability
The sponsored project agreement includesldeétfinancial accountability, typically
including such conditions as:
= a line-item budget related to the project plane Tdrms of the agreement may
specify allowable or unallowabtests, requirements for prior approvals for
allowable or unallowable costgjuieements for prior approvals for particular
expenditures, etc.
= a specified period of performance, typically defi with “start” and “stop”
dates
= arequirement to return any unexpended fundsea¢nd of that period
= regular financial reporting and audit, includifgy, federal and state awards,



accountability under the terms 8BA-21, Principles for Determining

Costs Applicable to Grants, Cortsaand Other Agreements with Educational
Institutions and OMB A-110, Grants and Agreetsemth Institutions of

Higher Education, Hospitals, anti&dtNon-Profit Organizations. These
conditions generally define the level of finesh@ccountability associated with
a sponsored project.

3. Required Deliverables
Sponsored project agreements also usually inclad&actual consideration such as
= terms and conditions for the disposition of iblegproperties (e.g., equipment,
records, specified technical reports)
= intangible properties (e.g., intellectual prapérights in data, copyrights,
inventions], testing, or evaluatidrpooprietary property),
= other services or considerations specified bysgansor.

While not all of the above conditions are necessadefine a sponsored project, they are
collectively indicative of the increased level ofdncial accountability associated with such.

Special note about Research Consortiums. Intellectual property rights and data rights are
typically granted to a sponsoring member of a neteeonsortium. As such, research
consortiums will be considered sponsored projects.

Definition of Resear ch Gifts

A research gift, on the other hand, is definedrgstarm of value given to the University or
Colorado School of Mines Foundation by a donor wighes to support the research of a faculty
member or group of faculty members, and who expsattsing of significant value in return,
other than recognition and disposition of the igifaccordance with the donor’s wishes. The
Colorado School of Mines Foundation is the gifteiging organization of the Colorado School of
Mines and is a 501(c)(3) organization. Donorseareouraged to make their gift through the
CSMF.

Therefore, a gift isdesignated as a Resear ch Gift when it is provided as discretionary funds
to support theresearch of one or more specified faculty members, graduate students or
resear ch programs.

In general, the following characteristics descalresearch gift:

1. Research giftsdo not carry contractual requirements and there are no deliverables to the
donor. If such restrictions are imposed onube of funds, such funds will be regarded as a
sponsored project and treated accordingly. A rebegift may, however, be accompanied by
an agreement that specifies the use of the funds particular purpose.

2. A research gift isirrevocable.

3. Thereisno formal fiscal accountability to the donor beyond periodic progress

reportsand summary reports of expenditures. These reports may be thought of
as requirements of good stewardship, and)&s snay be required by the terms of a
gift. They are not characterized as conti@atbligations or deliverables.

Recovery of Direct and Indirect Costs and Gift Fees
Once extramural funds have been classified as speth@rojects or as gifts, the following
mechanisms are in place to recover costs incuryabiebuniversity:




For Sponsored Projects

In accordance with CSM’s policy, sponsored projeutst recover the full cost of research, both
direct and indirect. For more information on imdir costs/overhead please go to
http://www.is.mines.edu/ora/default.shtmA sponsored project budget will include the Siiso
full negotiated F&A (indirect) cost rate, unleswaiver of those costs has been approved.

For Research Gifts

An administrative fee is assessed to manage aegnmas gift and to support relevant university
infrastructure. Research gifts are subjectedeécstime administrative fees as other gifts to the
Colorado School of Mines Foundation. For informatadout the current CSMF administrative
fees, contact the OUA at 303-273-3148.

DISTINGUISHING BETWEEN RESEARCH GIFTSAND SPONSORED PROJECTS

Distinctions Based on Sour ce of Funds

All funds provided by U.S. Government agencieshatfederal, state, or local level, in support of
CSM activities are treated as sponsored projedifign Government funds are not treated as
gifts.

Distinctions Based on I ntent of Donor/Sponsor

In cases where funding is being provided by corpama, foundations or others not specified
above, the distinction between research gifts podsored projects will be made based on the
nature of the proposal, statement of work, ana@d/ons of the agreement, taking into
consideration the intent of the donor/sponsor.

Note that, in some situations, associated commtiaitaabout the award or gift, including
written proposal or award documents, or conversatibave already made it clear that the
donor’s/sponsor’s intent was to classify an awar@%M or CSMF as either a research gift or a
sponsored project. In these cases, the term&afdtompanying agreement may have to be
adjusted in consultation with the donor-sponsariter to clearly document the intent and avoid
unintended classification, while insuring that aggiate campus and CSM and CSMF policies
are followed.

THE DECISION-MAKING PROCESSIN UNCLEAR SITUATIONS

In some cases, the distinction between researthagifl sponsored projects can be difficult to
draw. If Pls, departments or units need assistamdetermining whether an interaction should
be managed as a gift or a grant, please contaetirRalph Brown, Office of Research
Administration at 303-273-3538 or Kim Senger, Géfaf University Advancement at 303-273-
3148.

In the event that a classification still cannomnhade, the Senior Vice President for Finance and
Administration, the Vice President for Research &adhnology Transfer and the Vice President
for University Advancement will collectively res@the issue. If necessary, the final arbiter is
the President.



Resear ch Gift or Sponsored Project Indicators

If, after reviewing definitions and considering tihéent of the source of funding and nature of the
agreement in question, a question remains aboutrdper classification of an award, the
following list of indicators may be helpful. Takérgether with the analysis of the source of
funds and the terms of the agreement, these ergould help to classify ambiguous awards.

=

Resear ch Gift Sponsor ed Project
Purpose Designated by the donors toFor a specific statement of
support the research of one work, e.g., specified protocaol,
or more specified faculty | experiments, testing of
members, graduate studenfhypotheses, particular line of
or research programs inquiry. Usually for a specified
research project but may be fqg
projects associated with
instruction or other sponsored
activity
Required No deliverables. No Deliverables defined by formal,
Deliverables obligation or agreement to | written agreement, including,

share data/research results
with donor; donor willing to
sign gift agreement
relinquishing intellectual
property and data rights to
University. Donor may

request progress reports, asresearch results and the ability

noted above, and ability to
observe at open research
reviews

reports, research results, IP
rights, equipment, or other
specified services or
considerations. Funds may be
withheld pending delivery.
Sponsor expects access to

to audit research resultsyt
not to prevent publication.

Tax Implications

Quialifies for tax treatment
as charitable contribution b
donor

May qualify for basic research
ytax credit for sponsor

Publication
Attribution

Publication attribution may
be encouraged or agreeme
may be silent on attribution

Publication attribution is typical
nand acknowledges the sponsqg

=

Form of Proposal

Proposal may be formal or
informal, e.g., a letter or
proposal from an individual
a department, office or the
school. Proposals should b
coordinated through OUA.

Proposal submission required
through ORA

Stewar dship

Often require only general
stewardship and
communication as a
courtesy to donor, e.g.,
progress reports, reports of
expended funds and
balance, invitation to open

May require detailed financial
and other reports, e.g., scientit
reports, invention reports,
financial reports on sponsor-
specified format, may include
the right of sponsor to audit

ic

reviews of research




Resear ch Gift Sponsor ed Project

Financial/Budget A research gift is Budgets and project period may
irrevocable. lead to unexpended funds that
must be returned if no approval
to carry forward or extend
project. Certain expenditures
may require prior written
approval by sponsor. Must be
separately budgeted and
accounted for




COLORADO SCHOOL OF MINES GUIDANCE FOR COMPANIES
Should you provide a gift to support research (CSM Foundation) or enter into a sponsored
resear ch
agreement (contracts & grants) with the Colorado School of Mines?

Companies can support the Colorado School of Mimesany ways such as hiring students,
sending employees to the University as studengsiest lecturers, and publicly supporting the
University’s goals. Two of the most common waympanies work with the University is by
making gifts to support research at the Universityhy sponsoring research at the University.
Making a research gift and sponsoring researcbtir contracts or grants) at the University
have very different outcomes, requirements, andgqutores for both the University and the
company. Depending on your company’s goals, eamdenof supporting research may be
appropriate in different situations. This documeilt assist you in identifying the distinctions
between research gifts and sponsored researchigctor grants). The Office of Research
Administration or Foundation University Advancemshbuld be contacted for further
assistance.

Companies often use the terms “gifts” and “gram#drchangeably, but they have very distinct
meanings for the University. Generally, “gifts®earharitable contributions for which the
company does not receive any tangible benefiteturm, while sponsored research “contracts or
grants” are used when a company wants to idenfifgracular scope of work, and guarantee
access to the research results. The chart belentiiids common distinctions.

Sponsor ed Resear ch/

Resear ch Gifts Contracts & Grants Notes

Purpose Designated funds to Funds to supporta | We may ask about
support the research of | specific statement of | your “intent” for the
one or more specified work, e.g., specified | funding in order to
faculty members, protocol, experiments|, properly assign the
graduate students or testing of hypothesis, | funds as gift or
research programs particular line of contract/grant

inquiry

Managing Gift Letter or gift Contract or Grant

Document agreement

between

Company and

University

Managing Foundation University | Office of Research

Campus Office Advancement-Corporate| Administration
and Foundation Relations




Resear ch Gifts

Sponsored Resear ch/
Contracts & Grants

Notes

Deliverables
Company may
ask for

No deliverables.
(Company may receive
reports and may be
invited to observe at ope
research reviews).
University has no
obligation or agreement
to share data/research
results with donor.
University manages
intellectual property and
data rights to University
according to standard
policy. Donor may

request progress reports,

Deliverables are
defined by a formal,
written contract and
nmay include reports,
research results,
limited IP rights,
equipment, or other
specified services or
considerations.
Sponsor receives
access to research
results, internal rights
to use intellectual
property, and the first
right to negotiate for
intellectual property
which results from the
research.

Gifts are meant to
benefit the university
and the public while
sponsored research
agreements permit a
sponsor to direct work
more specifically
toward company
purposes, although th
university does not
engage in work-for-
hire.

Tax Implications

Quialifies for tax
treatment as charitable
contribution by donor.

May qualify for basic
research tax credit for
sSponsor.

Check tax law for
your jurisdiction.

Publications

University has rights and
responsibilities to publish
scientifically novel work.
University may attribute

donor in work.

University has rights
and responsibilities ta
publish scientifically
novel work.
University will
attribute sponsor in
publication. Company
will have a limited
review period of
planned publications
in order to remove
sponsor’s confidential
information.

Form of Proposal

University typically sends
a request for support, e.g
a proposal from an
individual, a department,
office or school in
coordination with
Foundation University

5 A specific scope of

J.work with a budget is
provided to the
sponsor through the
authorized office
(Office of Research
Administration).

Advancement.




Sponsored Resear ch/
Resear ch Gifts Contracts& Grants Notes

Finances No requirement for return Budgets and project
of unexpended funds. period may lead to
unexpended funds that
must be returned if ng
approval to carry
forward or extend
project.

Indirect 8.5% or current rate 53.68% or current rate
Fees/Costs

For moreinformation please contact:
Gift or Grant Designation: Office of Research Administration: 303-273-3538
Giftsand Resear ch Gifts: Office of University Advancement: 303-273-3148




